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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorapble Jdoin U, !ieed, Commissloner
Bureau of Labor oStatistics
Austin, Texas

Dear Sir; Opinion Ko. 0-513
Authori of %Yhe \Commis-

Your lstter of Msreh
office, readse as followa:

"Under our Texas Boller\Inspegtion Lew, House
Bill 352 - 45th Legisluture {Aqts 4937, oh. 436, p.
893), &8s smended by Houss ‘ aéth Legisle-
ture (Aets 1939, 4 . b‘3). boilers
as used in the 4

be led tpbe would be & vessel in
whioh p Rted—by Lhe use of heating water
with fires - ¥ lest year or =0 industrial
chenl 8 gays wfy rapldly eand we now have
vegselé in which Biteam is generated not only by the
use ire bul. by Yhe use of ohemicals end in some
instaxoes es oannot be used, by nhot oil
sometites reecxing 1300 and 1400 Cegrees fahrenieit.,
In most bof &g /cates the water passes through &

heat exchanger tnd is heated by coming in contact

with tubes dudtalning hot flulds, zZasss or alr,

riuestion now pending before thie Department is
whether or not such eteam generating plents ere sub-
Jmot to inspection and approval by this Departument
under the provisions of our Texas Boiler law,"

i NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLKSS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
“‘ ‘.\.
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Honorable John D, Reed, Commissioner - Page 2

As noted in your letter, Artisle 522le, which ocon-
tains numsrous sections, defines the term "boiler™ as follows:

"f30iler' as used herein shell mean any vessel
used for generating steam for power or heating pur-
poses,”

S8eotion 2, amony other thinge provides:

"No steam boiler, unless otherwise apeocifically
exempted in this Aot, shall be Jperated within the
State of Texas unless sush boiler has been registered
with the Bureau of Labor Statistios and there shall
have been issued a Certifiocate of Operation for sich
boiler, as hereinafter provided for, « « « "

Section 3 reade as follows:
"Exenptions froa act

nSectlon 3. The following bollers ers exeapt
from the provisions of this ActYs

#t{(1) Boilers under Federal control and sta-
tiocnary bollers at round houses, pumping stations
and depots of rallway companies under the supervi-
sion or insepesction of the Superintendent of Motive
Power of such rellway companlesg

®t(2) Boilers on whioeh the pressure does not
exceed fifteen (15) pounds per square inchj

nt(3) Automobile boilers and boilora on road
motor vehioles;

*1(L}) Bollers used exclusively for agricultural
purposes;

"t(5) Bollers for heating in buildings occupied
solely for residence purpoges with aceommodations
not to exceed four (4} familiess

#1(6) Boilers used for ocotton gins,'®
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Honorable John D, heed, Commissioner ~ Page 3

Those boilers described in the foregoing Section
are thome referred to in Sestion 2 as "otherwise specifiocally
exempted in this Act.” It will be noted thet none of thease
exceptions are beeed on any particular method or meens by
which steam 1s generated, but upon uase, Federal Control,
pressure, and supervision or inspection.

Seotion 4 reads in part eas follows:

"Seotion 4. The Commissioner shall cause t0 bde
inspected internally and externally not less frequently
than onee each twelve (12) months each stationary steam
boller subjsct to tne provisions of this Aet., Baah
portable steam boller aubject to the provisions of
this Act shall be inspected externally each time 1%
is noved to 2 new looation, provided that an internal
inapection shall be made of each such boiler at lesst
onoe sash twelve (12) monthe. If such bollers referred
to herein are found, upon inspection, to be in a safe
oondition for operation, a Certificate of Operation
shall be issued by the Commissioner for its operation
for a period not longer than one year from date of
sueh inspection. .+ . « %

Said section provides the procedure to be followed
where an inspsoied boller is found "to be iz an unsafe or
dangerous eondition,” and for withholding or a Certiricate of
Operation by the Commissloner,

It is apparent that the purpose of this legislation
is to protect life &nd property from explosions of steam boilers,

You are advised it is our opinion that the class of
bollers desorided in your letter ere subjeot to your lnspection,
unleas exempted therefrem by one or more of the spaoirionlly
named exceptione enumerated in Seotion 3.

Yours very truly
ATTORKEY GENERAL OF TEIAS
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RST AS;
CTNERAT
David ¥, Heath
DYE/pw Asslstart

APPROVED

OPINION
COMMITTER




